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IN THE CHANCERY COllRT OF SHELBY COUNTY, TENNESSEE

F~~TaE'mnmET}J .JUDiCIALD1S'r,ti(;XAt~pms

Plaintiff

Iiiiiii _H_,...-

E~;;'~'~'D'.L-.~ . ..~.
, . F,

'M.a , ~
"-"--"",,,,,,,,,,.,,~,,,,,-,,".t,

THE STATE OF TENNESSEE,exrei'
THE BOARDOF EDUCATIONOF
THE MEMPHISCITY SCHOOLS. '

and

MF.MPHIS EDUCATION ASSOCIAT.lON CH..(I8-] 139-3

lntervenl'ng Plaintiff,

'II.

TtlE CITY OF MEMPHIS, CITY
COUNCIL OF THE CITY OF MEMPHIS

Defendant.
,i.

...

MEMORANDUM OPINION
.. . '"

", '

Tht!; lawsuit arises from the decision by the Memphis City Council in IU.ne2008 to

reduce funding to the Memphis City Schools for the 2008-2009 school year below the 'fuJicting

leyclprovided by the City.of Memphis in the previousscl;1oo1year. The Board ofEducalion of
"

the Men1phis City Schools sub$equently brought this action cha.llenging such reduction by the

Council as a violation ofllie "maintenance ofcffortn provisions contained in Qurstate's statutes

governingfunding of public education.

The legislative history oftbe "maintenanceof effort" provisions leaves much to be

desired in terms of interpretingthe General Asscmbly'$ legislative intent in onactJngthese

statutory provisions. There are numerous instances of co~flicting statements by legislators

rel5srding the obligations imposed on local legislative bodies by the "maintenanoe of effort"



; ",

provisions. Unfortunately, there is also tlOJegal precedent s'pecifica.lly addressing the issue

cUl.Tentlybefore t~1eCourt. There are! however, relevant Attorney General opinions addressing

this is:sucwhich provide support for the Board of Education's legal position in this case. -
However, as pointed out by counsel for the City of Memph;s, the Court is ;not bound by such

opinionsand must make its own independentdecision in tbis matter.

The issue before the COlnt is clearly one Qffirst impression. req1.lifingthe Court to

interpret the statutory provisions in question and (0 role on the City!s obligation under our state's

education statutes .with respect to funding for the City schoo1 system. While the Memphis City

School Syst.emisa sp~cialschooldistrictcreatedbya PrivateActofthe GeneralAssembJy

operating und~r its own chartor and oot the City's charter, the City's oharter does require the City

lo approve the aQnual budget of the Board of Educat~on of tbe Memphis City Schools. FUt'ther,

the proof presented at trial clearly establishes that ttmding provided by the City of Memphis is a

critical component of total ftmding for the Memphis City School System. and has been since the

schooi system was established. Admittedly, current fundingfor the $choolsystem this yea1'-

witbout any contribution iTomthe City-far exceeds the:minimum funding mandated by the

State BEP formula. Such a finding, however, is not dispositiv~ ofthc "m.2intenance of effort"

issuc before the Court.

I.nreaching a decision in this matter, the Court carefully reviewed the legislative history

of Tennessee's education statutes, the relevant Attorney General opinions, and all case

authorities cited by the parties. More importantly,as required of the Court in such matters, the

COUt1examined tbo entire comprehensive statutory scheme of Qur public education statutes with

particular emphasis on T.C.A. provisions §49-3-314(c)( I) and §49-2-203(a)( LO)(A)(ii),which

impose the "maintenance of effort" requirement.
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Tenn. Code AM. §49-J-314(e)(1)providesin pertinentpart:
No LF.A shall useSLateftmda to supplant totllilocal ope'rlltlngftlnd~,excludin~ oapital outlay and'--
dcht si<:rvice.- ----- - _r r.-

Similarly, Teot).Code Ann. §49-2-203(a)(lO)(A)(ii)provides:

NoLEAsHaltsubmitabudgetto thelocallo81~lativcbodythatdlrrect1yorindin;ctly(lupplantsor
proposes to use: state funds to supplant any local current IJpc:rating ftlndl;, cKc111dins oapltal outlay
<H~ddebt $crvicc.

Based on the Court's review of the state'!,: educaLion statu,~s, and c6nsiderin,g the City's

long history of fundiJ'lgthe Memphis City School System, it is the opinion of this Court that the

"maintenance of effort" provisions of our state's education statutes impose a statutory duty on

the City of Memphis to continue to provide funding to the Memphis City School Systen1 in gn
; "

-"- "". al1lount,!t, !5~t egl:J~Ltq"J1WfuBqi!1g)~<:t~r£Xid~dqiD.Jl1cpreviou~ yc~. '(his cOl1st1'1.1~tiottof the , ,'I

"maintenance of effort" provisions is consist~nt with the General A$Sembly's overall goal of

prohibi.tingloea.!governmentsfromreducingtheirannualfundingeftortin supportof public ".

educatiOlt in their distlict. To ~J1owthe City Council to drastically reduce itS support now, after

many years of funding the City school system, violates both the goal of OlJfpubJic funding

staMos and the expl"e:;:~language ~)rTenn. CodeAnn. §49-3-314(c)(l) a.ndTenn. Code Ann.

§49-2.203(a)( t O)(A)(ii).

The Court fil1d$from the proof that the City was obligated to provide the Memphis City

School System funding at a min1l'r'J\lmof$S4.731 ,347 for the 2008-2009 'school year, rathcr'than

the $27,270,400 avv.ardedlast June. Accordingly, the Court issues the writ ofmnnda,tnus

requestedby tbe Plaintiffs and orders the City to provide the Memphis City SchoolSystem

additional nmding for the 2()O8~2009school year it! th~ amount of $57,460,947 to!meet its'

statutory obligation as required, by the "maintenance of effort" provisions of our state's education

statutes.
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IT IS SO ORDERED THIS THE 17'fHDAY OF FEBRUARY 2008.

CERTIFICATE
I herebycertify that on this date

, am maifing a. copy of this decree

to th~g partY.L'. .~

aUorn~ feF the ~ Cl,~

ATRU~E"COPY~ATTEST
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